yE fns T4 e
seeopticn 30255092 gy 1153 - A pasIL racie

rt County-Bpcorder,
22 {n,

CETLAFATION

OF

COVENANTS, CONCITIONS AND RESTRICTIONS

SADDLE®OOD SUBDIVISION

THIS DECLARATION OF COVENANTS, CONDITIONS AFD RESTRICTIONS is made as
"of this 17th day of _ July . 1984, by Saddls=wood Group, Inc., a
Colorado corporation, (hereinafter referred to as "Declarant™) for and on
behalf of SADDLEWOOD SUBDIVISION.

RECITALS

] A. Declarant is the recoxzd owner of certain real property located in
Elbert County, Colorado, (the "Property") which is legally described in
Exhibit A attached hereto and made a part hereof, which Property is to be
platted as Saddlewood Subdivision and is sometires herzafter referred to as
“Saddlewood.” The Declarant desires to create thereon an exclusive
residential community-with permaneat open spaces, roads and trails for the
benefit of said community through the granting of specific rights, privileges
and easements of enjoyment which cay be shared and enjoyed by all residents
thereof. 2

B. Declarant desires to insure the attractiveness of the individual
lots and commnity facilities within the Property, to prevent any future
impairment thereof, to prevent anu-sances, to préser\re. protect and enhance th=
values and amenities of the Property, ard to provide for the maintenance of
said open spaces, roads and trails and other facilities. In order to achieve
this, the Declarant is desirous of subjecting the Property (together with such
additions as may hereafter be made chereto, as provided in Article II) to tke
covenants, conditions, restrictions, easements, charges and liens set forth
herein, each and all of which is and are for the benefit of the Property and
each owner thereof.

C. As part of the development of the planned community contemplated
hereby, the Declarant intends that some of the open spaces, streets, roads,
trails and other areas will be ownied and maintained for the bencefit of those
persons owning property within t:s planned community and entitling them to use
the same; that these facilities will be owned and maintained for the bhenefit
of all the residents of the property and such areas and facilities are
hereinafter designated "GENERAL COMMON PROPERTIES."

. D. In order to preserve, protect and enhance tie values and amenities
in the Property, and to insure t-e residents' enjoyment of the rignts,
privileges and easements in the Zeneral Common Properties, the Declarant has
deemed it desirable to create an organization, and may hereafter create other
organizations and designate other parties-and entities to which shall be
delegated and assigned the powers of owning, maintaining and administering all
or various portions of the General Common Properties, and also administering
and enforcing the Covenants and restrictions herein set forth, together with
collecting, disbursing and accou=nting for the assessments and charges herein
contemplated. -To this end, the Declarant has caused to be incorporated under
the laws of the State of Colorado as a non—profit corporation, SADDLEWOOD
FOUNDATION (sometimes hereafter referred to as the “Foundation®), for the
purpose of exercising the aforesaid functions with respect to the General
Common Properties, as designateé by Declarant on the plat or plats of said-
Subdivision as filed and recorded in the records of Elbert l.':cnmty, State of
Colorado.
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NCH, THEREFORE, The Declarant declares that the Property, and such

- additions thereto a8 may hereafter be made pursuant to Article II hereof, is
Ex and shan be held, transferred, sold, comveyed, leased and occupied subject to
j-':; "the covepants,. conditions, restrictions, easements, ch-rrges, liens and rights
{« {sometimes referred to as “"Covenants and !hstrictlons"). hereinafter set
i forth, all of which shall run with the land.

EY ARTICLE I

& ]

; Definitions

o S AL

The fc.lloung woxds dhen used in this Declaration or any
supplementary- declarstions (unlens the context shall prohibit or there shall.
be a specific statement to the contrary) shall have the followinq meanings:

A. “The Prm shall mean and refer to the property which is and
shall be held, transferred, conveyed, leased and occupied subject to this
Declaration, and which is legally described in Exhibit a.

B. "General Common Properties™ shall mean and refer to all land,
improvements and other properties heretofore or hereafter owned or in the
possession of the Saddlewood Foundation; provided, however, that the Board of
Directors thereof or the Declarant, as hereinafter provided, shall have the
right to set aside certain areas, facilities or proposed facilities included
within or on the General Common Properties to be used only for specified
purposes.

C. 'single-i?a-ily Lot™ shall refer to a platted lot on which there
may be corstructed only a .single~farily dwelling unit.

D. “Supplementary Declaration™ shall mean any Declaration of
Covenants, Conditions and Restrictions which may be recorded by Declarant,
such right being berein retained by Declarant, which: (1) Supplements the
provisions of this Declaration as to the Property or any portion thereof and
which may contain additions, amendments and modifications to the Declaration;
and, (2) Subject additional property to this Declaration in acccrdance with
Article I1 hercof. The ters "Declaration® whenever utilisged herein shall
include any supplementary declarations to the extent applicable.

E. "Owner” shall mean and refer to the record owner, whether one or
more persons or entities, of the fee simple title to any Single-Family Lot
situated within the Property which is subject to rhese Covenants and
Restrictions; but, notwithstanding any applicable theory relating to
nortgages, deeds of trust or other liens or encumbrances upon any such
property, "Owner* shall not include or refer to a nortgagee, beneficiary of a
deed of trust, or liem holder unless and until such party has acquired title
pursuant to foreclosure or any applicable procedure in lieu of foreclcsure.

F. "Mortgage” shall mean and include mortgages and deeds of trus:.
ARTICLE 11
Additional Properties Which May Become Subject -

to
This Declaration

Section 1. Additions to the Property.  Additions may be made to the ’
Property in any of the followiang ways:

A. The Declarant shall have the right, but shall be under no
obligation except as hereinafter provided, to bring within the scheme of this
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Declaration, and make subject to the provisions hereof, additional
properties. Such properties may contain General Common Properties, or
additions thereto, which shall be owned by the Saddlewood Poundation.

B. The additions {or changes in the scheme of the Property, as the
case may be) authorized under this sub-section ghall be made by filing of
record supplementary declarations with respect to the additional properties,
or with respect to the Property, as the case may be, which shall extend the
coverage of the Covenants and Restrictions of this Declaration to such
properties, and thereby subject such additions to assessment for their just
share of the Saddlewood Foundation expenses.

C. Notwithstanding anything contained herein or in any supplementary
declarations to the contrary, Owners of the fee simple title to any
single-family lot -or any additional psoperties hereinafter added to this
Declaration as aforesaid, shall be subject to assessment for their just share
of Saddlewood Foundation expenses Furthermore, all additional properties
added to and brought within the scheme of this Declaration will include their
fair share of General Cosmon Properties and facilities, and be at least of
similar quality and character to those established within the Property, and
all residents of all property covered hereby as hereinafter provided, and
subject to the limitations hereinafter provided, shall have the right to use
and enjoy the same.

Section 2. -Pursuant to Mergex. Any successor in interest to
Saddlewood Foundation may administer the Covenants and Restrictions
established by this Declatat:.on within the Property, together with Covenants
and Restrictions under any other real properties, as one scheme. Ko such
merger or comsolidation, however, shall affect any revocation, change ox
addition to the Covenants and Restrictions established by this Declaration -
within the Property except as hereinafter provided.

ARTICLE III

HembershiLMG Voting Rights ‘in the Saddlewood Foundation

Section 1. Membership. Every person or entity who is a record owner
of a fee simple title or undivided interest in any Single-Family Lot within
the Property shall automatically be a member of the Saddlewood Foundation,
provided that any such person or entity who holds such interest merely as
security for the performance of an obligation shall not be a member, Further,
every person who is an occupant of any Single~Family Lot within the Property
shall automatically be a member of the Saddlewood Fnundation.

) + ‘Section 2. Voting Rights. The Saddlewood Foundation shall have two
classes of voting membership: )

Class A: Class A members shall be all of the
Owners as defined in Section 1 of this Article, with
the exception of the Declarant, and all of the occupants
of Single-Family Lots. The Declarant may, however, become
a Class A member upcn termination of its Class B membership
as hereinafter provided. Class A members shall be entitled
to either:

1. One (l) vote for each Single-~Family Al.ot: or,

2. One (1) vote for each Single~Family Lot occupied.

Sk
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when more than .one person holds an ownership interest or
interests in any Single-Family Lot, all such persons shall

be members, and the vote provided for herein shall be
exercised as they among themselves determine. Similarly,
vhen more than one person occupies a Single-Family Lot, all
such persons shall be members, and the vote provided for
herein shall be exercised as they among themselves determine.
An owner on a vacant Single-Family Lot shall be entitled to
one (1) vote. Upon completion of construction of a Single-
Family Dwelling, then the Owner, whether an occupant or not,
shall be entitled to one (1) vote. Only the record owner of
the Property shall be entitled to a vote in the Foundation
whether he, in fact, occupies the Property or not. In no
event shall more than one (1) vote be cast with respect to any
Single-Family lot.

Class B: The Declarant shall be the sole Class B mewmber.
The Class B member shall be entitled to forty (40) votes in the -
Saddlewood Foundation. The Class B membership shall cease and
terminate upon the happening of any of the following events,
whichever first occurs.

1. When the total votes outstanding in the Class
A membership equal the total votes mtstandi.ng in the
Class B wmeambership: or,

2. On the 31lst day of December, 1989;

3. At such time as Declarant voluntarily relin-
Quishes its Class B mewbership rights.

From and after the happening of any of these events,
whichever first occurs, the Class B member shall be
deemed to be a Class A member entitled to ome (1) vote
for each Single-Family Lot in which it holds an owmer-
ship interest as raquired for membership under Section 1
hereof .

ARTICLE IV
Property Rights in the General Common Properties
Section 1. Members' Easements and Rights of Enjoyment. Subject to
the provisions hereinafter set forth in this Article IV, every member of the

Saddlewood Foundation shall have a right and easement of enjoyment in and to
the General Common Properties and such easement shall be appurtenant to and .

© ghall pass with the title to every Single Pamily-Lot within the Property which

are subject to these Covenarts and Restrictions.

Section 2. Title to General Common Properties. The Declarant may

- retain the legal title to any portion or all of the Property to be conveyed to

the Saddlewocod Foundation and to be designated as General Common Properties
until such time as it has completed improvements thereon and until such time
a8 in the opinion of the Declarant, Saddlewood Foundation is able to maintain
the same; but, notwithstanding the foregoing, the Declarant hereby covenants
that it shall convey the said Property to the Saddlewood Foundatiom not later
than the 31lst day of December, 1989, ’

Section 3. Extent of Members' Rights and Basements. The rights and
easements of enjoyment created hereby shall be subject to the following:
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A. 'rhe right of the . Saddlewooﬂ !'bundat:lm, in accordance with its

vbylaws; to borrow money for ‘the purpose of constructing Special Club

Facilities. If developed, such money to be repaid by assessments if said
Special Club Pacilities are open to all of the mewbers of Saddlewood

" Foundation, or by reasonable admission and other fees as hereinafter set

forth. Such borrowing ahall. however, be without any personal liability of

'uxeroundationarthene-benthereotforr.mt

B. Declarant expressly covenants and agrees that duzj.ng ths time it
holds and controls the majority votes of the Saddlewood Foundation it will not
construct or establish recreational faciiities om any of the General Common
Properties, pledge or encumber any of :he General Common Properties for the
purposes of construction of walkways, tra:l.ls. facilities such as clubhouse,

‘ - swimming pools, or, in fact, any structure, unless done at its own expense

whichjnnowaymldbochatgaahleoralmsabletothe(:lmAl-bersof

" the Saddlewood Poundation.

C. The right of the Saddlewood Foundation to take such stepé as it
shall deem appropriate to protect the above-described sPocial Clnb PAcilities,
if developed, against foreclosure.

D. 'The right of tha Saddlevood Foundation hmimftor provided to
restrict the use of any Special Club Pacilities if developed, and/or to charge
reasonable mhission mdotb.rteesuacmditimtoﬂn use thereof.

E. The right of ﬂn &ddlevood Poundation, as provided in irs
bylaws. to suspend the enjoyment riglits of any member for any period during
which any assessment remains umpaid,.and for such period as it considers
appropriate for any infraction.of its published rules and regulations.

F. The right of the Saddlewood Poundation or the Declarant to

. dedicate or transfer all cr any part of the General Cowmon P:operties to any

public agency, authority or utility company serving the Property, for such
purposes and subject to such conditions as may de agreed to by the Declarxant;
provided, that no such dedication, determination as to the purposes or as to

. the conditions thereof, if made by the Foundation shall be effective unless

approved by the assent of two~thirds of the total votes of all classes of

. members of those voting upon written ballot which shall be sent to all members

at least thirty (30) days in advance of the canvas thereof which shall set

‘forth the reasons for such proposed actiom; provided further, that the

Declarant shall have the right to make such dedication ox transfer without the
consent of the mesbers of the Foundation at any time prior to December 31,
1989, or until such time as the Declarant voluntarily relinquishes such right,
whichever occurs earlier.

G. The right of the Declarant tc iwmpose reasonable covenants and
restrictions in respect to such General Common Properties in addition to those
set forth herein, at the time of conveyance of such Properties to the
Saddlewood Foundation, and such covenants and restrictions are hereby
incorporated by reference and made part of this Declaration. o

H. The right of the Declarant to enter into reciprocal agreements
with other business entities, for both profit and non-profit, and with
governmental entities for the rental and use of equipment and exchange of
services on a fee basis or otherwise, together with the right of the Declarant
to construct emerxgency facilities and to erect information signs as the
Declarant deems appropriate.

I. The right of the Declarant to adjust or grant private access
easements in addition to -or in substitation for platted easement xights, if in






